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Addendum No. | 1o Agreement
hetween

THE NORWEGIAN MINISTRY OF FOREIGN AFFAIRS

and
THE GOVERNMENT OF THE UNITED REPUBLIC OF
TANZANIA
Regarding

Financial Support to the Raral Energy Fund

WHEREAS the Governtient of the United Republic of Tanzania { Tanzania} and
the Norwegian Ministry of Foreign Affairs (MEFA)Y have entered into an agreement
concerming Financial Support 1o the Rural Frergy Fund. dated 9% April 2013 tthe
Agreement),

WHIREAS Tanzania in letter dated 5 July 2017 requested the Norwegin
Ministry of Foreign Affairs (MEA) 1o extend the support period under the
Agreement until June 202 1. and

WHEREAS the Norwegian Minisiry of Foreigs Affuirs IMFAY has decided w
comply with the request,

NOW THEREFORE MFA and ‘Tanzania (the Parties) have reached the following
understanding which shall constitute Addendum No. 1 to. and an integral part of,
the original Agroeement;

{. Fxtension of support period

The planned period during which the Programme will be financed shall be stdnded i

[+
June 2021, of. Articte 111, Clause | of the Agreement. This does not affect the sive of the
Cirarnt defined i the same Ulause.

2. The phased approach

[. The phased approach described fn the Agreement Article 11, Clause 2 shall no longer

apply and the clause shall therafore be deleted.

4 The Grant will continue © he atilized in suppert for the agreed wiwh programme

autlined in Article VI Clagse 3 of the Agreement. Projeets farger than TZS 1 hitlion
(Tanzantan Shitling one bilhan) included jn the work plan and for which Norweglan
funding is sought shall be submitted to MFA tor non-objection.
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Article VI Clause 1. 3rd bullet point is nof applicable. It will not b necessary
discuss agreed milestones for progressing o phase 1 in future hi-anmual mectings.

Article X Clause 2. is net applicable, The Performance Audit 11 of REA, dated
September 2016, s considered as the "external roview” referred fo inthe Article,

References to a two phased approached andor phase 1 in the Agreed Programime
Surmmary shall be deleted.

3. Joint development partoer’s (DP's) engagement

The Fartics agree that the term “Programme” shall be interpreted to inclisde REA's
tatal work programme, not only the pants financed by MEA

In the following Clauses “the Progromme’ shall be replaced with “the Norwegian
support to the Programme’

a.  Artiele TL Clause 4

"

b Article V. Claose 32
e Article V. Clause 3

The Partics agree that the bi-annual meetings 1o e hield pursuant to Article VL Clause
tmay he held jomtly with other DFs supporting ihe Programme,

The following shall be invited 1o the bi-annual meetings by RizA: Ministry of Bnergy
and Minerals. Ministry of Flnanee and Planning, TANESCO, the Chair of the Rural
Fnergy Board,

All work plans. budgets and reports shall cover the entire Programme and may b

prepared jointly for several DPg of. Article Vil

4. Procurement

Article VUL Clause 1. Clause 3. Clause 4, Clause 5 and Clause 6 will bé replaced by
the following Clausc:

All procurement under the Programme shall be undertaken by he Tanzasia and be
compieted in accordance with Annex A as well as any statufory reguiremonts
applicable i the jurisdiction of the Tanzania,

5. Strengthened focus on F inancial Irregularities

The following new article shall be included in the Agreement:

i
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“The Parties shall practise »ero inlerance towards any financial rregularitics within
and related to the Programme. The zero wlerance policy applics to all staft members,
consultants and other non-staff personnel. contracior, implementing pariners and

hencficiaries of the Grant.
vinaneial irregularities refers w all kinds ol

o corvupiion. iehding bribery. nupatism and illegul gratuities!
b misappropriafion of vash, mveniony ciried ol other ks f asvels:
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o fimaneial and non-financid fraudident staiements:
d all other use of Pragromme funds so inaccordance with the Agreement wid
the Programme Document, work plan and budged,

The Parties are firmly committed (o prevent. detect and manage financial irregularities
ard shall therefora:

g organise their pperations and imernal confrol systems in a way the Hmemeliod
irresidarities are prevented amd detected; ‘ .

b cooperate fully to prevent, stop and handle financial irvegularities within agl
reluiert o the Programme;

¢, require thar all siff invelved i and oany cousvltants. Supplives sitted
conrructors  finoneed amder the Programime refrain framr fimemcial
irreauiariies. L k "

The Parties shall immediately inform cach other of any indication of financial
irregularities and of the measures injtiated o handle the situation.

The Parties shall cooperate fully in the investigations of such events, whether the
investigation is led by MFA or Tanzasiy.

The Parties shall consider prosecition and/or other reasonable sanctions towards any
person and/or fegal entity suspested of financial irregularities within or in relation 1o
the Programme.

MEA may apply any measure as velerrad 1o i Article Xi Clause 1 with hmmediate
effeet, and irrespective of Article X1 clause 4. i MPA determunes that any Hinsueial
irregularities have occursed, Any repayment claim pursuant 1o Article X1 Clause 2
may also include interest, investment income or any other financial gain oblained as 2
result of the financial irregudarity”

6. Strengthened focus on Transpareacy

The title of Article X1 shall be changed o ~Transparency” and the text
replaced with the following:

“The Parties shall distribute copies of this Agreement. as well as any subsequent
amendmenis thereof, t» all individuals and Institutions involved in the Programme of
stherwise in need of information on its ontent.

Taneania shall publish the following in o dedicated and casily accessible place of i
infernet site:

aeopy of this Agreement.
the titie and value of any confraciy andior Subeaareements of meye tan NOK 300 601
tor the equivadent in loval currencyi swhich are to be finaneed by the Grant:

wames and nutiondlitics of the respective agreement paries aited, if relevant vnd any
Jurthey siibegrapiees or CORraCiens t receipt of Prograsse fumis:

If internet publication 1 impossible. all the information mentioned above shall be
published by other appropriate means. Tanzania shall give MEFA precise information on
where the publication is made.

publication shall take pluce a5 soon as possible, and at the fatest within six months after
the contracts and/or sub-agreements were entered into,

Any deviations {rom s cliuse shall be nereed by the Parties in writing.




3, The Parties shall make ather programme documentation, including the Application and
alf agreed reports, available 1o anyone upon request. Requests for disclosure may be
denfed i such disclosure 18 prohibited by national legislation. contidentialits
obligations and/or i it may be detrimental to Tanvania’s legitimate imerests.” *

7. Norway's visibility
The following new article shall be mcloded in the Agreement:

Temzeptian shatl acknowledge MFA s support (0 the Programme in alf publications and
other materials fssued s refatinn fo the Progromme and irvite MEA o Programme
related vvents. MEA's logotvpe will he provided by MEA upoit request, Al wse of MPA
Fagotvpe must be approved By MEAL

8. Financial reporting
The following shall be added o Article VIL Clause 4.

The Finanviod report shall cover the period front | W Fuly the previous ceiendar yenr wp o
the fime-of reporting.

Any of the provision of the Agreement not amended by this Addendum shali
remain unchanged and in foree,

This Addendum shall enier inte force on the date of s signature. and shall remain
force wntil both Parties have fultilied all oblipations arising from it Whether these
obligations shall he regarded as fulfilled shall be determined in consultation between the

Partios,

N WITNESS WHEREOF the undersigned. acting on behall of the respective Party. have
signed  the  Addendum  iw two originals  In the  English  Janguage.

Dane in Dar Es Salanm the ... 5

for the Norwegian Ministry of For the Government of the United
Foreign Alfairs Republic of Tanzanio

Flanne-Marie Kaarstad Doto M. James
Ambassador Permanent Secretary
Roval Norwegisn Embassy Ministry of Finance and Planning
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ANNEX A: PROCUREMENT IN THE CONTEXT OF PROJECTS FINANCED

BY THE NORWEGIAN MINISTRY OF FOREIGN AFFAIRS

The Partner applies its own procurement rules if they offer guarantees equivalent to
internationally accepted standards. If the rules do not offer equivalent guarantees. or in
specific cases, the MFA and the Partner will agree on the use of other procurement
procedures offering such guarantees. In this case. the rules to be followed are set forth in
the Grant Agreement.

Notwithstanding the above. all procurements carried out by the Partner in the context of
the Project shall comply with the principles and provisions set forth in this Annex.

1 INTRODUCTION

1.1 This Annex sets out procurement rules and principles which shall be applied by the
Partner when procuring goods. services or works to Projects financed by the Ministry ol
Foreign Affairs (MFA). Stricter rules may supplement the compulsory minimum rules set
forth in this Annex.

1.2 The MFA may carry out ex post checks on the Partner’s compliance with the rules set
forth in this Annex.

1.3 Failure to comply with the rules set forth in this Annex shall render the Project
expenditure ineligible for MFA funding and may lead to withholding funds or claim for
repayment in accordance with article 20 of the Grant Agreement.

I 4 Contracts shall not be split artificially to circumvent the procurement thresholds. All
monetary amounts referred to in this Annex are amounts exciuding value-added 1ax
{(VAT).

1.5 The procurement provisions shall also apply to any procurements to be carried out by
the Partner’s cooperation partners or others. The Partner shall be responsible for
compliance regardless of whether the procurement is carried out bv the Partner itself or its
cooperation partners or others.

2 BASIC PRINCIPLES

2.1 If a Project requires procurement by the Partner. the contract must be awarded
following a tender procedure to the most economically advantageous tender (i.e. 1o the
tenderer obtaining the best score based on price and quality). or. as appropriate. to the
tenderer offering the lowest price. In doing so. the Partner shall avoid anyv conflict of
interests and respect the following basic principles:

a) Competition: The procedures applied and the award of contracts shall be based on fair
competition,

b) Fqual treatment and non-discrimination: Participation in tender procedures shall be
open on equal terms to all natural and legal persons. During the entire procurement and
the award of contracts, the Partner shall not discriminate against candidates/tenderers or
groups of candidates/tenderers.

¢) Transparency and ex-ante publicity: As a general rule, tender procedures shall be
based on prior publication. Where the Partner does not launch an open tender procedure.
it shall justifv the choice of tenderers that are invited to submit an offer.

d) Objective criteria: The Partner shall evaluate the offers received against objective
criteria. which enable the Partner to measure the quality of the offers and shall take into
account the price (the offer with the lowest price shall be awarded the highest score for
the price criterion). The criteria shall be set out beforehand and shall be relevant to the

contract in question.

Page 5 of 7 i( e
LA ()



¢) Notoriety: The Partner shall keep sufficient and appropriate records and
documentation with regard to the procedure. its evaluation and award.

3 ELIGIBLE TENDERERS
3.1 Tenderers must provide information on their legal form and ownership structure.
3.2 Tenderers shall be excluded from participation in a procurement procedure if*

a) they are bankrupt or being wound up. are having their affairs administered by the
courts, have entered into an arrangement with creditors. have suspended business
activities. are subject of proceedings concerning those matters. or are in any analogous
situation arising from a similar procedure provided for m national ieé.zislatinn or
regulations. However. tenderers in this situation may be eligible to participate insofar as
the Partner is able to purchase supplies on particularly advantageous terms from either a
supplier which is definitively winding up its business activities. or the receivers or
liquidators of a bankruptcy. through an arrangement with creditors. or through a similar
procedure under national law: ‘

b) they or persons having powers of representation, decision-making or control over them
have been convicted of an offence concerning their professional conduct by a final
judgment:

¢) they have been guilty of grave professional misconduct: proven by any means W hich
the Partner can justify:

d) they have not fulfilled obligations relating to the payvment of social securiiy
contributions or taxes in accordance with the legal provisions of the country in which they
are established. or with those of the country of the Partner or those of the country where
the contract is to be performed:

¢) they or persons having powers of representation, decision-making or control over them
have been convicted for fraud. corruption. involvement in a criminal organisation or
money laundering by a final judgment:

f) they make use of child labour or forced labour and/or practise discrimination. and/or do
not respect the right to freedom of association and the right to organise and engage 1n
collective bargaining pursuant to the core conventions of the International Labour
Organization (1LO).

3.3 Tenderers shall confirm in writing that they are not in any of the situations listed
above. Even if such confirmation is given by a tenderer, the Partner shall investigate any
of the situations listed above if it has reasonable grounds to doubt the contents of such
confirmation.

3 4 Contracts shall not be awarded to tenderers which. during the procurement procedure:
a) are subject to a conflict of interests;

b) are guilty of misrepresentation in supplying the information required by the Partner as
a condition of participation in the tender procedure. or fail to supply this information.

4 GENERAL PROCUREMENT RULES

4.1 The tender documents shall be drafted in accordance with best international practice.
The Partner may voluntarily use the models published in the Practical Guide on the
EuropeAid (EU) website.

4.2 The Partner shall take into account universal design and the potential environmental
impact of any planned procurements.
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4.3 Al invitations 1o submit tenders shall state that offers will be rejected wry legal or
corrupt practises have taken place in connection with the award. All contracts concluded
under the Project shall state that the Partner may terminate the contraet i€ 0 finds tho
Hlegal or corrupt practises have taken place in connection with the contract award of
exectting,

4.4 The time-imits for reccipt of tenders and requests o participate must be sufficent w
allow interested parties a reasonable and appropriate period to prepare and submif thelr
tenders,

4.5 An evaluation commitiec musi be set ap o evaluate applications and/or tenders of
value of NOK 500 004 or more on the basis of the exclusion, selection and award criteria.
This commitice must have an odd sumber of members, at Jeast three, with all the
technical and administrative capacitivs negessary {o pive ap informed opinion on the

fenders.

4.6 For contracts with a value exceeding NOK 100 000, the Partner shall compile
written record with decumentation of all assessments and decisions during all steps of the
procurement process from the planning stage vitil the sighing of the contract Upon
request by the MFAL the Partner shall deliver s written record 1o the MEA and grant the
MFEFA access 1o all relevant information and documentation related 1o the procurement
procedure and practices apphed.
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