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Norwegian support to improving judicial efficiency 
Project snapshot
Total funding: NOK 17,2 million (approximately € 1,907,487)
Start date: September 2015
End date: Fall 2018
Implementing partner: High Judicial and Prosecutorial Council of Bosnia and Herzegovina (HJPC)
The challenges
The judiciary in Bosnia and Herzegovina faces many challenges. This is partly due to the complicated administrative and legal organisation of the country.  
Since the end of the 1990’s, Norway has supported projects to reform the judiciary in Bosnia and Herzegovina. Since the establishment of the High Judicial and Prosecutorial Council of Bosnia and Herzegovina (HJPC) in 2004, the funding has been channeled through this institution. The HJPC is an autonomous body, which shall ensure an independent, impartial and professional judiciary. The HJPC is also responsible for providing a professional and efficient court system. 
Description of the project
[image: ]This is the second phase of a project started in 2011 - aimed at improving judicial efficiency.  The project shall:
· Improve the processing of small claims, including the collection of unpaid utility bills
Equip more courts with ICT-equipment allowing them to use a specialized electronic case-handling system (SOKOP).
· Refurbish and equip court buildings, e.g. in Tuzla. 
· Improve the management of courts
Training, develop system for the evaluation of judges etc. Ambassador Lilloe giving a speech during the opening of the renovated Modrica Court. 


· Enhance the use of out of court settlement/mediation
Run public information campaigns about the possibilities offered by alternative dispute resolutions, organisation of “dispute resolutions week”, etc.
· Increase public knowledge of the work of the judiciary
Develop communication strategy of the courts, media training etc.
Part of the project will be carried out together with the Norwegian Courts Administration (NCA) and the Netherland’s Council of the Judiciary to see how to improve the management of courts.
More information about the HJPC: http://vsts.pravosudje.ba/ 
NCA: http://www.domstol.no/en/National-Courts-Administration/ 
Netherland’s Council of the Judiciary: https://www.rechtspraak.nl/english/the-council-for-the-judiciary/pages/default.aspx 
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Agreement NMFA-HJPC Improving Judicial Efficiency II
Agreement between the Norwegian Ministry of Foreign Affairs
and the High Judicial and Prosecutorial Council of Bosnia and
Herzegovina regarding development cooperation concerning
“Improving Judicial Efficiency Project II”.

WHEREAS the Government of the Kingdom of Norway (Norway) has supported judicial
reform in Bosnia and Herzegovina since 1988.

WHEREAS the High Judicial and Prosecutorial Council of Bosnia and Herzegovina (HIPC)
was established in 2004 as the autonomous organ in Bosnia and Herzegovina with the task of
ensuring the maintenance of an independent, impartial and professional judiciary, and to
ensure the provision of a professional and efficient court system and prosecutorial service on
the level of the State of Bosnia and Herzegovina and in Breko District as well as to co-ordinate
the application of these standards in the Entities to the extent provided by applicable Law.

WHEREAS Norway since 2004 has funded several projects implemented by the HJIPC,
including from 2011 the “Improving Judicial Efficiency Project”, where the Norwegian
funding ended in the spring of 2015.

WHEREAS the High Judicial and Prosecutorial Council of Bosnia and Herzegovina in letter
dated 27 April 2015 has requested Norway for continued support.

WHEREAS the Norwegian Ministry of Foreign Affairs (MFA) has decided to comply with the
request,

NOW THEREFORE MFA and the HIPC (the Parties) have reached the following
understanding which shall constitute an Agreement between the Parties:

Article I Scope and objectives

1. This Agreement sets forth the terms and procedures for MFA’s support to Improving
Judicial Efficiency Project 11 (the Project) as outlined in the Agreed Project Summary
(Annex I), the budget (Annex II) and further described in the Project Document “Project
Proposal, Improving Judicial Efficiency Project 1, dated 27 April 2015.

t2

The Goal of the Project is to increase the efficiency of the judiciary in Bosnia and
Herzegovina, including the enhancement of services.

3.  The Purpose of the Project is:
- Ensure a speedier processing of small claims, including the collection of unpaid utility
bills.
- Develop functional court buildings.
- Improve the management of courts.
- Enhance the use of court settlement/mediation.
- Increase public knowledge of the work of the judiciary.

4. The Parties may agree on extending existing or including new Project elements within the
Project, as well as on re-allocating funds within the Project. Any such agreement shall be
in writing, ¢.g. recorded in the Agreed Minutes from the consultations mentioned in
Article VL.

Articie TI Cooperation — Representation

1. The Parties shall communicate and cooperate fully with the aim to ensure that the Goal
and Purpose are successfully achieved. The Parties further agree to cooperate on
preventing corruption within and through the Project, and undertake to take rapid legal
action to stop, investigate and prosecute in accordance with applica ble law any person
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suspected of misuse of resources or corruption. The Parties shall immediately inform each
other of any indication of corruption or misuse of resources related to the Project.

Article ITl Contribution of MFA
1.

MFA shall, subject to parliamentary appropriations, make available to the HIPC a
financial grant not exceeding NOK 17.2 million (Norwegian kroner seventeen point two
million) (the Grant) to be used exclusively to finance the Project in the planned period
2015-18.

Any accrued interests on the Grant may be used for the benefit of the Project if agreed on
by the Parties in writing.

Any unspent disbursed funds and accrued interests shal] be returned to MFA upon
completion of the Project.

Article IV Contributions and obligations of the HJPC

The HIPC shall be responsible for implementing the Project, and shall hereunder:

Have the overall responsibility for the planning, implementation, reporting and
monitoring of the Project,

ensure that the Grant is used according to approved work plans and budgets,

ensure that Project funds, which shall include any accrued interests, are properly
accounted for, and that the Grant is reflected in the plans, budgets and accounting of the
HIPC,

promptly inform MFA of any circumstances that interfere or threaten to interfere with

the successful implementation of the Project,

defray any customs duties, sales taxes and other taxes, fees and levies on all equipment,
materials and supplies financed by the Grant and imported into Bosnia and Herzegovina
for the benefit of the Project, unless otherwise specified in any agreement concluded
between Bosnia and Herzegovina and the Kingdom of Norway,

ensure that all permits, import licenses and foreign exchange permissions that may be
required are granted,

ensure that representatives of Norway are permitted to visit any part of Bosnia and
Herzegovina for purposes related to the Agreement and examine any relevant records,
goads and documents.

Article V Disbursements

1.

[N

The Grant will be disbursed upon semi-annual written requests from the HIPC based on
the financial needs of the Project and, except the first request, on approved work plans
and budgets. The {irst disbursement, amounting to NOK 2.350.000 will be made upon

signing of this Agreement and approval by MFA of a disbursement request from the
HIPC.

When determining the amount to request, the HJPC shall take into account unspent
disbursed amounts and income from all sources as well as any accrued interests which the
Parties have agreed on using for the benefit of the Project according to Article I, Clause
2

.
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Along with the requests, except the first request, HJPC shall submit statements of cash
and bank balances from the Project’s accounting records.

3 Funds will be transferred upon MFA’s approval of the requests 1o a separate bank account
with the HIPC, and shall be made available to the Project immediately.

The HIPC shall immediately, in writing, acknowledge receipt of the funds. The date of
receipt shall be stated as well as the exchange rate applied.

4. All disbursements to suppliers of geods or services shall be made by the HIPC.

5. MFA may in exceptional cases and if considered necessary for the progress of the Project,
upon request from the HIPC, effect disbursements directly to suppliers for procurement
costs incurred under contracts entered into by the HIPC. Such disbursements will only be
made against requests accompanied by:

s acopy of the contract (if applicable),

» original and specified invoice from the supplier (including enclosures to such invoice)
and

o a written approval of the invoice by the Director of the HIPC Secretariat.

MFA shall report payments made according to this clause to the HIPC.

Article VI Annual Meeting
1. Representatives of the Parties shall have an Annual Meeting within the first quarter each
vear in order to:

« Discuss the progress of the Project, including results and fulfillment of agreed
obligations,

o discuss and, if feasible, approve annual work plans and budgets for the following year,

o discuss issues of special concern for the implementation of the Project, such as the major
risk factors set out in the Agreed Project Summary in Annex I, and how to manage such
risks/issues.

Each of the Parties may include others to participate as observers or as
advisors to their delegatious.

7 The documentation specified in Articles VII and IX shall form the basis for the
consultations.

(%]

The Annual Meeting shall be called by the HIPC and chaired by the President or the
Director of the institution.

4 Main issues discussed and points of view expressed as well as any decisions shall be
recorded in Agreed Minutes. The Agreed Minutes shall de drafted by the HIPC and be
submitted to MFA for comments no later than two weeks after the Annual Meeting.

Article VII Reports
1. The HIPC shall submit to MFA the reports and documentation specified below. MFA
shall respond within four weeks upon reception of the reports and documentation.

2

A progress report shall be submitted annually within two weeks before the Annual
Meeting.

The progress reports shall include the following information:
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A description of actual outputs compared to planned outputs (as defined in the work
plans),

s a brief summary of the use of funds compared to budget,
» an assessment of the efficiency of the Project (how efficiently resources/ inputs are

converted into outputs),

» an explanation of major deviations from plans,
» an assessment of problems and risks (internal or external to the Project) that may affect

the success of the Project,

an assessment of the need for adjustments to activity plans and/or inputs and outputs,
including actions for risk mitigation.

A work plan shall be submitted annually within two weeks before the Annual Meeting,
The work plan shall specify planned outputs and time schedules for the next calendar
year.

The following annual financial statements and budget shall be submitted within two
weeks before the Annual Meeting,

Financial statements for the Project consisting of:

A statement showing cash receipts/income and expenditures for the previous period
structured as and compared to approved budgets for such previous period as well as
accumulated for the Agreement period. The statement shall capture all sources of
funding, with sufficient segregation of data to permit identification of individual sources
of funds and disbursements on major Project activities or types of expenditure.

a statement of cash and bank balances,
refevant notes to the above mentioned statements including a description of the
accounting policies used and any other explanatory material necessary for transparent

financial reporting of the Project.

Budget for the Project for the coming calendar year showing estimated income from all
sources and planned expenditures.

The financial statements and budget shall give complete and detailed
information on the financing of the Project.

5.

A final report shall be submitted within six months after the completion of the Project. If
the Project is not completed by December 2018, a status report shall be submitted to
MFA by the said date. The final report shall include:

» The topics listed in Clause 2 above for the whole Agreement period,
» an assessment of the effectiveness of the Project, i.e. the extent to which the Purpose has

been achieved,

an assessment of impact (if possible), i.e. the changes and effects positive or negative,
planned and unforeseen of the Project seen in relation to target groups and others who are
affected,

an assessment of sustainability of the Project, i.e, an assessment of the extent to which the
positive effects of the Project will still continue after the external assistance has been
concluded,

a summary of main “lessons learned™.

Article VIII Procurement

l.

The HIPC undertakes to effect all procurements of goods and services necessary for the
implementation of the Project.

The procurements shall be performed in accordance with generally accepted procurement
principles, good procurement practices and the procurement regulations of Bosnia and
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Herzegovina. However, for the procurements with the value up to € 20.000 the HIPC
shall apply the procedures provided for in the Practical Guide for Contract Procedures for
EU External Actions where will be acceptable goods and supplies form countries
regardless of their nationality of origin.

Norwegian suppliers shall be given the same opportunities as other suppliers to compete
for deliveries.

The HIPC shall observe the highest ethical standards during the procurement and
execution of contracts, and shall ensure in its national legislation adequate and effective
means to punish and prevent iliegal or corrupt practices.

No offer, gift, payment or benefit of any kind, which would or could, either directly or
indirectly, be construed as an illegal or corrupt practice, €.g. as an inducement or reward
for the award or execution of procurement contracts, shall be accepted. Invitations to
make offers as well as the procurement contracts shall, respectively, include a clause
stating that the offer will be rejected and/or the contract cancelled in case any illegal or
corrupt practices have taken place in connection with the award or the execution of the
contract.

Contracts entered into exceedin g threshold amount € 2.5 million shall be submitted to
MFA for information.

Along with the documentation mentioned above the HIPC shall confirm in writing that
the procurement regulations agreed on in Clause 2 above, have been adhered to.

The HIPC shall upon request furnish MFA with all relevant information on its
procurement practices and actions taken, and provide access to all related records and
documents. MFA may requite access to information even during the stage in the
procurement procedure when it is restricted to the officers performing the procurement.
Restrictions on such information shal| be respected until the information can be made
public without any risk of detriment to the result of the procurement.

Article IX Auwdit

I

e & & & o »

The annual financial statements of the Project shall be audited by an independent
professional audit firm in public practice acceptable to MFA in accordance with
principles for governmental sector audit ing.

The cost of the audit shall be covered by the Grant.

The audit shall be carried out in accordance with international auditing standards. The
auditor shall state in the report which auditing standards that have been applied.

The audit report shall state the auditor’s opinion/findings as to:

Whether the financial statements present fairly, in all material respects, the Project’s cash
receipts/income and expenditures as well as the cash/bank/financial position in
accordance with an acceptable financial re porting framework,

whether the audit has uncovered any material weaknesses in relevant internal control(s),
whether the audit has uncovered any illegal or corrupt practices,

whether funds have been used exclusively to cover Project expenditures,

whether cash receipts/income and expenditures are properly accounted for,

whether the Grant is reflected in the budgets and accounting of the HIPC.

whether appropriate internal controls to counteract itlegal or corrupt practices have been
established and are complied with.

The HIPC shall submit to MFA the audit report and any other report from the auditor
significant to the implementation of the Project within 1 March each year. The HIPC
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shall comment upon the auditor’s findings. MFA shall respond within four weeks upon
reception of the report.

Article X Reviews — Evaluation

. Anend review focusing on progress to date and the effectiveness of the Project, i.e. the
extent to which the Purpose is being/has been achieved, shall be carried out by the end of
2018. An assessment of the Project’s impact may also be included in the review.

[n addition the Parties may agree carrying out an evaluation of the Project.

[89]

The cost of the review/evaluation shall be covered by the Grant.

3. Norway reserves the right to carry out independent reviews or evaluations of the Project
as and when MFA deems it necessary. The cost for such reviews will be covered by funds
over and above the Grant.

Article XI Reservations
L. MFA reserves the right to withhold disbursements at any time in case e.g.:

The Project develops unfavorably in relation to the Goal and Purpose,

substantial deviations from agreed plans or budgets occur,

the documentation specified in Articles VII and 1X has not been submitted as agreed,
the financial management of the Project has not been satisfactory,

;Q

MFA reserves the right to reclaim all or parts of the Grant and cancel the Agreement if
Project funds are found not to have been used in accordance with the Agreement or are
found not to be satisfactorily accounted for.

3. MFA has the right to cancel the Agreement or portion of the Agreement, and has the right
to demand the cancellation of any contract financed under the Agreement, with
immediate effect if it determines that corrupt or fraudulent practices were engaged in by
representatives of the HIPC or by a beneficiary of Project funds during procurement or
execution of the contract without the HIPC having taken timely and appropriate action
satisfactory to Norway to remedy the situation.

4. Before MFA withholds disbursements, reclaims funds or cancels the Agreement, the
Parties shall consult with a view to reaching a solution in the matter.

Annex XIT Distribution of the Agreement

I~ The Parties shall distribute copies of the Agreement to the respective ministries.
authorities and other institutions involved in the Project or otherwise in need of
information on its content.

Article XITI Entry into force — Termination — Disputes

I The Agreement shall enter into force on the date of its signature, and shall remain in
force until the Parties have fulfilied all obligations arising from it. Whether the
obligations are fulfilled, shall be determined in consultations by the Parties.

2. Notwithstanding the previous clause each Party may terminate the Agreement upon three
months written notice,

3. Ifany dispute arises relating to the implementation or interpretation of the Agreement, the
Parties shall consult with a view to reaching a solution.
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IN WITNESS WHEREOF the undersigned, acting on behalf of their respective institutions.
have signed the Agreement in two originals in the English language.

Done in Sarajevo/Oslo the 29 July 2015.

For the Norwegian Ministry
of Foreign Affairs

Hakon Blankenborg
Director

-neam—zs;xiiw
3{.0%. 2015,

Annexes:
I Agreed Project Summary
1. Agreed Budget
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Annex I Agreed Project Summary

Identification of the Project
e Project Title/Name: Improving Judicial Efficiency Project 11
» Implementing institution: High Judicial and Prosecutorial Council of Bosnia and
Herzegovina
e Norwegian and/or other Partner institution: Norwegian Courts Administration,
Netherland’s Council of the Judiciary and the District Court of Amsterdam.

Description of the Project
Goal: Improving the efficiency of the judiciary, including the enhancement of services.

Purpose:

- Ensure a speedier processing of small ¢laims, including the collection of unpaid utility bills
(electricity, water, rubbish collection etc.).

- Develop functional court buildings

- Improve the management of courts.

- Enhance the use of court settlement/mediation.

- Increase public knowledge of the work of the judiciary

Outputs:

- Bxtended use of the electronic case-handling system SOKOP-Mal (System for the Electronic
Processing of Utility Cases) in first instance courts in Bosnia and Herzegovina, including in
the Municipal Court in Sarajevo.

- Court buildings refurbished/equipped and made more functional for employees and users.

- Procedural discipline within court procedings improved (all procedings shall be conducted in
the most efficient, time saving way, according to law).

- Number of resolved cases through the use of court settlement/mediation increased.

- Judicial institutions more open and accessible. Public information about the functioning of
the legal system available to the general public.

Inputs:
o Equipment, logistical support and/or facilities:
Purchase of additional IT-equipment for SOKOP-expansion to additional courts
Building material, furniture, [T-system to courts refurbished by EU/IPA 11 funds
e Funds
Estimated Project cost € 2.000.000
MFA: NOK 17.2 million (approximately € 2.000.000)

e Technical assistance:
IT-services to improve present software (SOKOP-Mal)
Supervision of the EU-funded reconstruction of courts
Cooperation with partners in the Netherlands and Norway on court management
/mediation/communication

Main indicators:

L Indicator Baseline Target
Output The number of first 15(2014) 25(2018)
instance courts using
SOKOP-Mal
Equipment of court 0 9(2018)

buildings refurbished
through EU/IPA [1

funds

The average duration | 858 days 815 days (2018)
of unresclved

litigation cases { in (2014)
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Improving Judicial Efficiency Project - Budget (EUR)

1. Supervisions of reconstruction works and equipment for judicial
institutions 660.600 162.700 285.200 212.700
= Sae—
1.1 Supervisions of reconstruction works/reconstruction works 310.600 112.700 165.200 32.700
1.2 Evipment for judicial institutions (furniture and other office
equipment) - 350.000 50.000 120.000 180.000
2. SOKOP 240.000 145.000 85.000 10.000
| 2.1 Equipment (IT equipment for beneficiaries) 50.000 50.000]
2.2 Administration of software ] 60.000f | 30.000] 20.000 10.000
2.3 Short term staff 130.000f | 65.000 65.000
3. Human Resources 695.344, 27.543 386.421 281.380
3.1 Human Resources 668.344 25.543 372.421 270.380
3.2 Travel costs 27.000 2.000 14.000 11.000
b T
4. Management of Courts and cooperation between HJPC, Domstol
and the Netherland ] 290.000 105.000 95.000 90.000
| 4.1 Costs of conferences, seminars, working groups, meetings, travel 55.000} 20.000) 20.000 15.000]
| 42 Inlernationgf experts B 120.000 - 40.000 40.000 40.000]
4.3 Improving Management of Courts by the HIPC 25.000 5.000] 10.000 10.000
4.4 Goods and services for project staff and beneficiaries (sheleves
for CMS case files, CMS case file folders and envelopes, small
slectronic IT devices and spare parts, training for beneficiaries etc.) 30.000 10.000 10.000 10.000
1encia L 10.000
4.5 International study visits HJIPC and beneficiaries 60.000 30.000 15.000 15.000
5. Other Costs and Services 24.090 8.044 B.675 7.371
- OO ] |
6. Visibility ] o 10.000f | 3.000 3.000 4.000
/. Training for Prr_;ject Staff = 5.000 B 2.000 1.500 1.500
. TOTAL PROJECT COSTS (1+2+3+4+5¢6+7) —— - el | dssam| 0 _ 864.796 606.951]
. HJPC ADMIN?STRQTIVEI COSTS* 74,966 E 14.119 36.222 _ 24.625
0. TOTAL COSTS (8+9) 2.000.000 467.405 901.019 631.576

HJPC Administrative Costs are al| those eligible costs that are not directly attributed to the project, but which can be identified and justified by the accounting system of the
JPC. These expenses are related to the organization as a whole as opposed to project direct costs. Administrative Costs, also called overheads, refer 1o all
aintenance/running costs of the HJPC, including salaries for HIPC administration. These costs are calculated as a percentage of the direct costs.
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